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I. BACKGROUND AND PURPOSE OF THE VICTIMS OF CHILD ABUSE ACT
REAUTHORIZATION ACT OF 2018

A. BACKGROUND

“[Tlhe interest [of] safeguarding the physical and psychological
well-being of a minor . . . is a compelling one.” Packingham v.
North Carolina, 137 S. Ct. 1730, 1739 (2017) (quoting Globe News-
paper Co. v. Superior Court, County of Norfolk, 457 U.S. 596, 607
(1982) (alterations in original)). Prior to 1990, child victims of sex-
ual abuse, physical abuse, or neglect were required to undergo a
difficult disclosure and investigation process. The discovery of an
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allegation of child abuse or neglect led to a series of interviews that
might involve medical professionals, child protective service, law
enforcement, and criminal justice personnel. Each such interview
required a victim to relive the pain and trauma of the abuse again.

In 1990, Congress passed the Victims of Child Abuse Act of 1990.
This legislation authorized medical, health, and legal professionals
to work as a team to respond to the significant medical, emotional,
and legal needs of child abuse victims. It prompted the develop-
ment of Children’s Advocacy Centers, or CACs—a multidisciplinary
model composed of law enforcement, prosecutors, medical and men-
tal health professionals, and counselors. When the authorities un-
cover an allegation of sexual abuse, neglect, drug endangerment, or
violence involving a child, they jointly interview the victim, to as-
sess the extent of physical and emotional harm to the child and
evaluate evidence for possible criminal prosecution.

The Children’s Advocacy Center model provides a safe, com-
fortable environment within which to conduct a forensic interview.
This interview is conducted by a trained professional and recorded,
allowing law enforcement, prosecutors, and mental/medical profes-
sionals to evaluate the victim (in person or later on video) for var-
ious contingencies (e.g., counseling, participation in criminal pros-
ecution) without repetitive interviews. This one-time interview
process results in less stress for the child victim, a higher coopera-
tion rate for criminal prosecutions, and a greater likelihood that a
victim will receive medical care and mental health referrals. The
use of the CAC model also results in a greater conviction rate for
cases that are prosecuted in a criminal court.

In 2017, CACs throughout the United States served approxi-
mately 334,626 children, involving approximately 263,985 alleged
offenders. This number is a significant increase from 2000, when
the number of children served was approximately 100,539. Forty
percent of the children served by CACs are younger than six-years

old.
B. PURPOSE

This bill will reauthorize the Victims of Child Abuse Act of 1990
for five years, at $25 million per year. Congress unanimously reau-
thorized this program in 2014. The current funding level for the
Victims of Child Abuse Act is $21 million. This is the only Federal
program solely dedicated to Children’s Advocacy Centers.

This legislation will also update language of the statute to reflect
the latest research and trends, and better reflect the relationship
between and among CACs. Specifically, language is included to
allow State chapters of CACs to assist local communities in coordi-
nating efforts, including oversight and technical assistance. This
legislation will ensure that grants to local CACs allow for a portion
of the grants to be distributed to State chapters, to allow them to
provide technical assistance, training, coordination, and oversight.
Oversight and assistance of CACs by State chapters is com-
plemented by authorizing the Department of Justice’s Director of
the Office of Victims of Crime to collaborate with State chapters,
to provide oversight and technical assistance to local CACs as well
as communities that want to develop a local CAC.

This bill will also provide protections for people who in good faith
report suspected child abuse, including professionals who are called
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upon to consult in a child abuse case, or provide a medical diag-
nosis. Under current law, individuals who report suspected child
abuse in good faith are protected from lawsuits. However, it is un-
clear whether such protection also extends to secondary reporters,
such as professionals who consult on a child abuse case. For exam-
ple, a pediatrician may be asked for their opinion by a colleague
regarding a child’s injury resulting from possible neglect or abuse.
Providing this opinion is not currently protected in the same way
as primary reporters of child abuse, and some pediatricians are
now being sued in civil court for assisting in abuse cases. The lack
of protection may deter pediatricians from assisting with child
abuse cases.

S. 2961 provides a national immunity provision to extend both
civil and criminal protection for reporters of child abuse. It also
clarifies that liability protections for reporters of child abuse extend
to secondary reporters (those consulted on cases but not directly
making the report of child abuse), under the Child Abuse Preven-
tion and Treatment Act (CAPTA), or the Federal statute with
which States must comply to receive child abuse prevention fund-
ing. Under current law, this protection already exists when reports
and assistance with abuse cases happen on Federal land or Federal
facilities.

A 2013 report by the Department of Health and Human Services,
entitled Report to Congress on the Immunity from Prosecution for
Professional Consultation in Suspected and Known Instances of
Child Abuse and Neglect, made the following points:

(1) 19% of the medical professionals surveyed for the report
indicated concern about being the subject of a lawsuit as the
reason they had declined to assist in a child abuse investiga-
tion in the previous year.

(2) There is a critical need for legal protection to allow pro-
fessionals to work on child maltreatment cases without fear of
being sued for providing assistance to vulnerable children.

(3) Current law focuses on providing liability protection for
the individual “making” the report, rather than including oth-
ers who are also involved in the report.

(4) Physicians, teachers, police, and others often go beyond
merely filing a report of suspected abuse or neglect. Their fol-
low-up with child protective services (CPS) and other agencies
involved in a child abuse or neglect case is vital and unfortu-
nately does place such professionals at potential risk of civil li-
ability that, regardless of outcome, can impose significant costs
on such individuals.

II. HISTORY OF THE BILL AND COMMITTEE CONSIDERATION
A. INTRODUCTION OF THE BILL

On May 24, 2018, Senator Roy Blunt introduced the Victims of
Child Abuse Act Reauthorization Act of 2018 (S. 2961). Senators
Coons, Young, Klobuchar, Capito, Hirono, Burr, Casey, Rounds,
Fischer and Durbin were original cosponsors. Senators Wicker,
Hyde-Smith, Cornyn, dJones, Grassley, Tillis, Heller, Hassan,
Blumenthal, Peters, and Schatz later joined as cosponsors of the
legislation. The bill was referred to the Committee on the Judici-
ary.
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B. COMMITTEE CONSIDERATION

On August 27, 2018, the Committee held a briefing for committee
staff about this legislation. Denise Edwards from the National
Children’s Alliance, and Randy Williams from the Children’s Advo-
cacy Center of Delaware presented information and fielded ques-
tions on the proposed legislation.

On September 18, 2018, the Committee voted to report the Vic-
tims of Child Abuse Reauthorization Act Reauthorization Act of
2018, S. 2961, with an amendment in the nature of a substitute,
favorably to the Senate by voice vote.

II1. SECTION-BY-SECTION SUMMARY OF THE BILL

Section 1. Short title

Provides that the legislation may be cited as the “Victims of
Child Abuse Act Reauthorization Act of 2018”

Section 2. Reauthorization

Updates findings in 34 U.S.C. §20301 to reflect the latest crimi-
nal justice trends and research, by adding references to the need
for State chapters of children’s advocacy centers to assist local com-
munities in coordinating responses, and providing oversight, train-
ing, and technical assistance in delivery of evidence-informed pro-
gramming.

Recognizes the need to train law enforcement officers, child pro-
tective service workers, forensic interviewers, prosecutors, and vic-
tim advocates in the multidisciplinary Child Advocacy Center evi-
dence-based methodology.

Clarifies the nature of children’s advocacy programs, to allow col-
laboration with State chapters to provide training, technical assist-
ance, coordination, and oversight to local Child Advocacy Centers,
and communities looking to develop a Child Advocacy Center pro-
gram. Also provides clarification that regional children’s advocacy
centers are to promote effective delivery of the evidence-informed
Children’s Advocacy Model and services.

Revises selection process to ensure applicants are selected from
a broader geographic area.

Requires the Attorney General to annually report to the Senate
and House Judiciary Committees, summarizing the efforts to mon-
itor and evaluate the activities of the regional children’s advocacy
centers; and how those monies are allocated, including whether
both rural and urban populations are being adequately served by
the regional children’s advocacy centers.

Section 3. Immunity protections for reporters of child abuse

Provides immunity from civil or criminal liability under Federal,
State and local laws for individuals making good faith reports of
suspected or known instances of child abuse or neglect, or who pro-
vide information or assistance (including medical evaluations or
consultations) in connection with a report, investigation, or legal
ilitervention pursuant to a good faith report of child abuse or ne-
glect.

Provides a good faith defense in any Federal civil or criminal liti-
gation for a report of child abuse or suspected child abuse. Also
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provides a presumption that a reporter is acting in good faith when
making a report of abuse or suspected child abuse.

Allows a prevailing party defendant in a Federal civil action to
receive an award of costs and reasonable attorney’s fees.

IV. CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

The Committee sets forth, with respect to the bill, S.2961, the
following estimate and comparison prepared by the Director of the
Congressional Budget Office under section 402 of the Congressional
Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 27, 2018.

Hon. CHUCK GRASSLEY,

Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for S. 2961, the Victims of Child
Abuse Act Reauthorization Act of 2018.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Mark Grabowicz.

Sincerely,
KEITH HALL,
Director.

Enclosure.

S. 2961—Victims of Child Abuse Act Reauthorization Act of 2018

S. 2961 would authorize the appropriation of $25 million annu-
ally over the 2019-2023 period mostly for Department of Justice
programs to prevent child abuse and assist victims of such crimes.
CBO assumes that the bill will be enacted near the beginning of
fiscal year 2019 and that the specified amounts will be appro-
priated each year. Based on historical spending patterns, CBO esti-
mates that implementing S. 2961 would cost $75 million over the
2019-2023 period, as shown in the following table.

By fiscal year, in millions of dollars—

2019—
2019 2020 2021 2022 2023 2023

INCREASES IN SPENDING SUBJECT TO APPROPRIATION

Authorization Level 25 25 25 25 25 125
Estimated Outlays 3 10 16 21 25 75

The Congress appropriated $21 million for fiscal year 2018 for
the programs authorized by the bill. The costs of the legislation fall
within budget function 750 (administration of justice).

Enacting the bill would not affect direct spending or revenues;
therefore, pay-as-you-go procedures do not apply.

CBO estimates that enacting S. 2961 would not increase net di-
rect spending or on-budget deficits in any of the four consecutive
10-year periods beginning in 2029.

S. 2961 contains no intergovernmental mandates as defined in
the Unfunded Mandates Reform Act (UMRA).
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S. 2961 would provide liability protections for individuals who
make good faith reports of child abuse or neglect. The bill would
thus impose a private-sector mandate as defined in UMRA by pre-
venting other entities from bringing liability claims under federal
law against those individuals. CBO has no basis to estimate the
number of possible lawsuits or related awards that would be pre-
cluded by the bill and cannot predict the amount of potential fore-
gone damages. Therefore, CBO cannot determine whether the cost
of the mandate would exceed the annual threshold established in
UMRA for private-sector mandates ($160 million in 2018, adjusted
annually for inflation).

The CBO staff contacts are Mark Grabowicz (for federal costs)
and Andrew Laughlin (for mandates). The estimate was reviewed
by H. Samuel Papenfuss, Deputy Assistant Director for Budget
Analysis.

V. REGULATORY IMPACT EVALUATION

In compliance with rule XXVI of the Standing Rules of the Sen-
ate, the Committee finds that no significant regulatory impact will
result from the enactment of S. 2961.

VI. CONCLUSION

The Victims of Child Abuse Act Reauthorization Act of 2018, S.
2961, provides critical funding authorization and programs for
Child Advocacy Centers. Passage of this legislation will ensure that
the work of helping children victimized by sexual abuse and ne-
glect,dthrough the use of evidence-based procedures, is not inter-
rupted.

VII. CHANGES TO EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by S. 2961, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, and
existing law in which no change is proposed is shown in roman):

TITLE 34—CRIME CONTROL AND LAW
ENFORCEMENT

* * *k & * * *

CHAPTER 203—VICTIMS OF CHILD ABUSE

* * k & * * *k

Subchapter 1—Improving Investigation and Prosecution of
Child Abuse Cases

* * *k & * * *k

§20301. Findings

The Congress finds that—
(1) over [2,000,0001 3,300,000 reports of suspected child
abuse and neglect are made each year, and drug abuse is asso-
ciated with a significant portion of these;
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(2) the investigation and prosecution of child abuse cases is
extremely complex, involving numerous agencies and dozens of
personnel;

(3) traditionally, community agencies and professionals have
different roles in the prevention, investigation, and interven-
tion process;

(4) in such cases, too often the system does not pay sufficient
attention to the needs and welfare of the child victim, aggra-
vatir:ig the trauma that the child victim has already experi-
enced;

(5) there is a national need to enhance coordination among
community agencies and professionals involved in the interven-
tion system,;

(6) multidisciplinary child abuse investigation and prosecu-
tion programs have been developed that increase the reporting
of child abuse cases, reduce the trauma to the child victim, im-
prove positive outcomes for the child, and increase the success-
ful prosecution of child abuse offenders[; andl;

(7) such programs have proven effective, and with targeted
Federal assistance, [could be duplicated in many jurisdictions
throughout the country.lhave expanded dramatically through-
out the United States; and

(8) State chapters of children’s advocacy center networks are
needed to—

(A) assist local communities in coordinating their multi-
disciplinary child abuse investigation, prosecution, and
intervention services; and

(B) provide oversight of, and training and technical as-
sistance in, the effective delivery of evidence-informed pro-
gramming.

§20302. Definitions

For purposes of this subtitle—

(1) the term “Administrator” means the agency head des-
ignated under section 201(b) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 [(42 U.S.C. 5611(b)1(34 U.S.C.
11111(b));

(2) the term “applicant” means a child protective service, law
enforcement, legal, medical and mental health agency or other
agency that responds to child abuse cases;

[(3) the term “board” means the Children’s Advocacy Advi-
sory Board established under section 213(e);]

(3)[(4)] the term “census region” means 1 of the 4 census re-
gions (northeast, south, midwest, and west) that are des-
ignated as census regions by the Bureau of the Census as of
the date of enactment of this section [enacted Nov. 4, 1992];

(4)[(5)] the term “child abuse” means physical or sexual
abuse or neglect of a child, including human trafficking and
the production of child pornography;

[(6) the term “Director” means the Director of the National
Center on Child Abuse and Neglect;]

(5)[(7)] the term “multidisciplinary response to child abuse”
means a response to child abuse that is based on mutually
agreed upon procedures among the community agencies and
professionals involved in the intervention, prevention, prosecu-
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tion, and investigation systems that best meets the needs of
child victims and their nonoffending family members;

(6)[(8)]1 the term “nonoffending family member” means a
member of the family of a victim of child abuse other than a
member who has been convicted or accused of committing an
act of child abuse; [and]l

(7)[(9)] the term “regional children’s advocacy program”
means the children’s advocacy program established under sec-
tion 213(a)[.1; and

(8) the term ‘State chapter’ means a membership organization
that provides technical assistance, training, coordination, grant
administration, oversight, and support to local children’s advo-
cacy centers, multidisciplinary teams, and communities work-
ing to implement a multidisciplinary response to child abuse in
the provision of evidence-informed initiatives, including mental
health counseling, forensic interviewing, multidisciplinary team
coordination, and victim advocacy.

§20303. Regional Children’s Advocacy Centers

(a) ESTABLISHMENT OF REGIONAL CHILDREN'S ADVOCACY PRroO-
GRAM.—The Administrator, in coordination [with the Director and]
with the Director of the Office of Victims of Crime, shall establish
a children’s advocacy program to—

(1) focus attention on child victims by assisting communities
in developing child-focused, community-oriented, facility-based
programs designed to improve the resources available to chil-
dren and families;

[(2) provide support for nonoffending family members;]

(2)[(3)] enhance coordination among community agencies
and professionals involved in the intervention, prevention,
prosecution, and investigation systems that respond to child
abuse cases; [and]

(3)[(4)] train physicians and other health care and mental
health care professionals, law enforcement officers, child protec-
tive service workers, forensic interviewers, prosecutors, and vic-
tim advocates, in the multidisciplinary approach to child abuse
so that trained [medicall personnel will be available to provide
[medical] support to community agencies and professionals in-
volved in the intervention, prevention, prosecution, and inves-
tigation systems that respond to child abuse cases[.Jand

(4) collaborate with State chapters to provide training, tech-
nical assistance, coordination, and oversight to—

(A) local children’s advocacy centers; and
(B) communities that want to develop local children’s ad-
vocacy centers.’

(b) AcCTIVITIES OF THE REGIONAL CHILDREN’S ADVOCACY PRrO-
GRAM.—

(1) ADMINISTRATOR.—The Administrator, [in coordination
with the Director,] shall—

(A) establish regional children’s advocacy program cen-
ters; and

(B) fund existing regional centers with expertise in [the
prevention, judicial handling, and treatment of child abuse
and neglect; andlmultidisciplinary team investigation,
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trauma-informed interventions, and evidence-informed
treatment,

[(C) fund the establishment of freestanding facilities in
multidisciplinary programs within communities that have
yet to establish such facilities, for the purpose of enabling
grant recipients to provide information, services, and tech-
nical assistance to aid communities in establishing multi-
disciplinary programs that respond to child abuse.]

(2) GRANT RECIPIENTS.—A grant recipient under this section
shall—

(A) assist [communitieslcommunities, local children’s
advocacy centers, multidisciplinary teams, and State chap-
ters—

(i) in developing and expanding a comprehensive,
multidisciplinary response to child abuse that is de-
signed to meet the needs of child victims and their
families;

(it) in promoting the effective delivery of the evidence-
informed Children’s Advocacy Model and the multi-
disciplinary response to child abuse, including best
practices in—

(D) organizational support and development;
(I1) programmatic evaluation; and
(III) financial oversight of Federal funding;

(ii)[(i1)] in establishing [a freestanding facility
where interviews of and services for abused children
can be providedlchild-friendly facilities for the inves-
tigation of, assessment of, and intervention in abuse;

(iv)[(iii)] in preventing or reducing trauma to chil-
dren caused by [multiplelduplicative contacts with
community professionals;

(v)I(iv)] in providing families with needed services
and assisting them in regaining maximum func-
tioning;

(vi))[(v)] in maintaining open communication and
case coordination among community professionals and
agencies involved in child protection efforts;

(vii)[(vi)] in coordinating and tracking investigative,
preventive, prosecutorial, and treatment efforts;

(viit)[(vii)] in obtaining information useful for crimi-
nal and civil proceedings;

(ix)[(viii)] in holding offenders accountable through
improved prosecution of child abuse cases;

(x)L(ix)] in enhancing professional skills necessary
to effectively respond to cases of child abuse through
training; and

(xt)[(x)] in enhancing community understanding of
child abuse; and

(B) provide training and technical assistance to local
children’s advocacy centers and interested communities in
its census region that are grant recipients under section
214.

(¢) OPERATION OF THE REGIONAL CHILDREN'S ADVOCACY PRro-
GRAM.—
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(1) SOLICITATION OF PROPOSALS.—Not later than 1 year after
the date of enactment of this section [enacted Nov. 4, 1992],
the Administrator shall solicit proposals for assistance under
this section.

(2) MINIMUM QUALIFICATIONS.—In order for a proposal to be
selected, the Administrator may require an applicant to have
in existence, at the time the proposal is submitted, 1 or more
of the following:

(A) A proven record in conducting activities of the kinds
described in subsection (c).

(B) A facility where children who are victims of sexual
or physical abuse and their nonoffending family members
can go for the purpose of evaluation, intervention, evidence
gathering, and counseling.

(C) Multidisciplinary staff experienced in providing [re-
medial counseling tolevidence-informed services for chil-
dren and families.

(D) Experience in serving as a center for training and
education and as a resource facility.

(E) National expertise in providing technical assistance
to communities with respect to the judicial handling of
child abuse and neglect.

(3) PROPOSAL REQUIREMENTS.—

(A) IN GENERAL.—A proposal submitted in response to
the solicitation under paragraph (1) shall—

(i) include a single or multiyear management plan
that outlines how the applicant will provide informa-
tion, services, and technical assistance to communities
so that communities can establish multidisciplinary
programs that respond to child abuse;

(i1) demonstrate the ability of the applicant to oper-
ate successfully a [multidisciplinary child abuse pro-
gram] children’s advocacy center or provide training to
allow others to do so; and

(iii) state the annual cost of the proposal and a
breakdown of those costs.

(B) CONTENT OF MANAGEMENT PLAN.—A management
plan described in paragraph (3)(A) shall—

(i) outline the basic activities expected to be per-
formed;

(i1) describe the entities that will conduct the basic
activities;

(ii1) establish the period of time over which the basic
activities will take place; and

(iv) define the overall program management and di-
rection by—

(I) identifying managerial, organizational, and
administrative procedures and responsibilities;

(I) demonstrating how implementation and
monitoring of the progress of the children’s advo-
cacy program after receipt of funding will be
achieved; and

(ITI) providing sufficient rationale to support the
costs of the plan.

(4) SELECTION OF PROPOSALS.—
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(A) COMPETITIVE BASIS.—Proposals shall be selected
under this section on a competitive basis.

(B) CRITERIA.—The Administrator[, in coordination with
the Director,] shall select proposals for funding that—

(i) best result in developing and establishing multi-
disciplinary programs that respond to child abuse by
assisting, training, and teaching community agencies
and professionals called upon to respond to child
abuse cases;

(i1) assist in resolving problems that may occur dur-
ing the development, operation, and implementation of
a multidisciplinary program that responds to child
abuse;

[(iii) carry out the objectives developed by the board
under subsection (e)(2)(A);]

(iii)[(iv)] to the greatest extent possible and subject
to available appropriations, ensure that at least 1 ap-
plicant is selected from each of the 4 census regions of
the country; and

(iv)[(v)] otherwise best carry out the purposes of
this section.

(5) FUNDING OF PROGRAM.—From amounts made available in
separate appropriation Acts, the Administrator shall provide to
each grant recipient the financial and technical assistance and
other incentives that are necessary and appropriate to carry
out this section.

(6) COORDINATION OF EFFORT.—In order to carry out activi-
ties that are in the best interests of abused and neglected chil-
dren, a grant recipient shall consult with other grant recipients
on a regular basis to exchange ideas, share information, and
review children’s advocacy program activities.

(d) REVIEW.—

(1) EVALUATION OF REGIONAL CHILDREN’S ADVOCACY PRO-
GRAM ACTIVITIES.—The Administrator[, in coordination with
the Director,] shall regularly monitor and evaluate the activi-
ties of grant recipients and shall determine whether each grant
recipient has complied with the original proposal and any
modifications.

(2) ANNUAL REPORT.—A grant recipient shall provide an an-
nual report to the Administrator [and the Director Jthat—

(A) describes the progress made in satisfying the pur-
pose of the children’s advocacy program; and

(B) states whether changes are needed and are being
made to carry out the purpose of the children’s advocacy
program.

(3) [DISCONTINUATION OF FUNDING.—

[(A) FAILURE TO IMPLEMENT PROGRAM ACTIVITIES.—If a
grant recipient under this section substantially fails in the
implementation of the program activities, the Adminis-
trator shall not discontinue funding until reasonable notice
and an opportunity for reconsideration is given.

[(B) SOLICITATION OF NEW PROPOSALS.—Upon dis-
continuation] DISCONTINUATION OF FUNDING.—Upon dis-
continuation of funding of a grant recipient under this sec-
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tion, the Administrator shall solicit new proposals in ac-
cordance with subsection (¢).

[(e) CHILDREN’S ADVOCACY ADVISORY BOARD.—

(1) ESTABLISHMENT OF BOARD.—

(A) IN GENERAL.—Not later than 120 days after the date
of enactment of this section [enacted Nov. 4, 19921, the
Administrator and the Director, after consulting with rep-
resentatives of community agencies that respond to child
abuse cases, shall establish a children’s advocacy advisory
board to provide guidance and oversight in implementing
the selection criteria and operation of the regional chil-
dren’s advocacy program.

(B) MEMBERSHIP.—

(1) The board—

(I) shall be composed of 12 members who are se-
lected by the Administrator, in coordination with
the Director, a majority of whom shall be individ-
uals experienced in the child abuse investigation,
prosecution, prevention, and intervention systems;

(II) shall include at least 1 member from each
of the 4 census regions; and

(IIT) shall have members appointed for a term
not to exceed 3 years.

(i1)) Members of the board may be reappointed for
successive terms.

(2) REVIEW AND RECOMMENDATIONS.—

(A) OBJECTIVES.—Not later than 180 days after the date
of enactment of this section [enacted Nov. 4, 1992] and
annually thereafter, the board shall develop and submit to
the Administrator and the Director objectives for the im-
plementation of the children’s advocacy program activities
described in subsection (b).

(B) REVIEW.—The board shall annually—

(i) review the solicitation and selection of children’s
advocacy program proposals and make recommenda-
tions concerning how each such activity can be altered
S0 das to better achieve the purposes of this section;
an

(i) review the program activities and management
plan of each grant recipient and report its findings
and recommendations to the Administrator and the
Director.

(3) RULES AND REGULATIONS.—The board shall promulgate
such rules and regulations as it deems necessary to carry out
its duties under this section. ]

[(f) REPORTING.—The Attorney General and the Secretary of
Health and Human Services shall submit to Congress, by March 1
of each year, a detailed review of the progress of the regional chil-
dren’s advocacy program activities.]

§ 20304. Local children’s advocacy centers

[(a) IN GENERAL.—The Administrator, in coordination with the
Director and with the Director of the Office of Victims of Crime,
shall make grants to develop and implement multidisciplinary child
abuse investigation and prosecution programs.]
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(a) IN GENERAL.—The Administrator, in coordination with the Di-
rector of the Office of Victims of Crime, shall make grants to—

(1) develop and enhance multidisciplinary child abuse inves-
tigations, intervention, and prosecution; and

(2) promote the effective delivery of the evidence-informed
Children’s Advocacy Model and the multidisciplinary response
to child abuse, including best practices in programmatic eval-
uation and financial oversight of Federal funding.

(b) DIRECT SERVICES FOR VICTIMS OF HUMAN TRAFFICKING AND
CHILD PORNOGRAPHY.—The Administrator, in coordination [with
the Director] and with the Director of the Office of Victims of
Crime, may make grants to develop and implement specialized pro-
grams to identify and provide direct services to victims of human
trafficking and child pornography.

(c) GRANT CRITERIA.—

(1) The [DirectorlAdministrator shall establish the criteria
to be used in evaluating applications for grants under [this
section] subsections (a) and (b) consistent with sections 299B
and 299E of the Juvenile Justice and Delinquency Prevention
Act of 1974 [(42 U.S.C. 5665 et seq.)1(34 U.S.C. 11183, 11186).

(2) In general, the grant criteria established pursuant to
paragraph (1) may require that a program include any of the
following elements:

(A) A written agreement between local law enforcement,
[social servicelchild protective service, health, and other
related agencies to coordinate child abuse investigation,
prosecution, treatment, and counseling services.

(B) An appropriate site for referring, interviewing, treat-
ing, and counseling child victims of sexual and serious
physical abuse and neglect and nonoffending family mem-
bers (referred to as [the “counseling centerl”’a “children’s
advocacy center”).

(C) Referral of all [sexual and serious physical abuse
and neglect cases to the counseling centerlchild abuse
cases that met designated referral criteria to the children’s
advocacy center not later than 24 hours after notification
of an incident of abuse.

(D) Joint initial [investigativelforensic interviews of
child victims by personnel from law enforcement, health,
and [social servicelchild protective service agencies.

[(E) A requirement that, to the extent practicable, the
same agency representative who conducts an initial inter-
view conduct all subsequent interviews.]

(E)I(F)] A requirement that, to the extent practicable,
all interviews and meetings with a child victim occur at
the [counseling centerl children’s advocacy center or an
agency with which there is a linkage agreement regarding
the delivery of multidisciplinary child abuse investigation,
prosecution, and intervention services.

(F)I(G)] Coordination of each step of the investigation
process to [minimize the number of interviews that a child
victim must attendleliminate duplicative forensic inter-
views with a child victim.

(G)L(H)]1 Designation of a director for the [multidisci-
plinary program Ichildren’s advocacy center.
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(H)I(D)] Assignment of a volunteer or staff advocate to
each child in order to assist the child and, when appro-
priate, the child’s family, throughout each step of interven-
tion and judicial proceedings.

(DI(J)1 Such other criteria as the Director shall estab-
lish by regulation.

(d) DISTRIBUTION OF GRANTS.—In awarding grants under this
section, [the Directorlthe Administrator shall ensure that grants
are distributed to [both large and small Stateslall States that are
eligible for such grants, including large and small States, and to
rural, suburban, and urban jurisdictions.

(e) CONSULTATION WITH REGIONAL CHILDREN’S ADVOCACY CEN-
TERS.—A grant recipient under this section shall consult from time
to time with regional children’s advocacy centers in its census re-
gion that are grant recipients under section 213.

(f) GRANTS TO STATE CHAPTERS FOR ASSISTANCE TO LOCAL CHIL-
DREN’S ADvocAcy CENTERS.—In awarding grants under this sec-
tion, the Administrator shall ensure that a portion of the grants is
distributed to State chapters to enable State chapters to provide
technical assistance, training, coordination, and oversight to other
recipients of grants under this section in providing evidence-in-
formed initiatives, including mental health counseling, forensic
interviewing, multidisciplinary team coordination, and victim advo-
cacy.

20305. Grants for Specialized Technical Assistance and
Training Programs

(a) IN GENERAL.—The Administrator shall make grants to na-
tional organizations to provide technical assistance and training
[to attorneys and others instrumental to the criminal prosecution
of child abuse cases in State or Federal courts, for the purpose of
improving the quality of criminal prosecution of such cases.Jto—

(1) attorneys and other allied professionals instrumental to
the criminal prosecution of child abuse cases in State or Fed-
eral courts, for the purpose of improving the quality of criminal
prosecution of such cases; and

(2) child abuse professionals instrumental to the protection of
children, intervention in child abuse cases, and treatment of
victims of child abuse, for the purpose of—

(A) improving the quality of such protection, intervention,
and treatment; and

(B) promoting the effective delivery of the evidence-in-
formed Children’s Advocacy Model and the multidisci-
plinary response to child abuse, including best practices in
programmatic evaluation and financial oversight of Fed-
eral funding.

[(b) GRANTEE ORGANIZATIONS.—An organization to which a grant
is made pursuant to subsection (a) shall be one that has, or is af-
filiated with one that has, broad membership among attorneys who
prosecute criminal cases in State courts and has demonstrated ex-
perience in providing training and technical assistance for prosecu-
tors. ]

(b) GRANTEE ORGANIZATIONS.—
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(1) PROSECUTORS.—An organization to which a grant is
made for specific training and technical assistance for prosecu-
tors under subsection (a)(1) shall be one that has—

(A) a broad representation of attorneys who prosecute
criminal cases in State courts; and

(B) demonstrated experience in providing training and
technical assistance for prosecutors.

(2) CHILD ABUSE PROFESSIONALS.—An organization to which
a grant is made for specific training and technical assistance
for child abuse professionals under subsection (a)(2) shall be
one that has—

(A) a diverse portfolio of training and technical resources
for the diverse professionals responding to child abuse, in-
cluding a digital library to promote evidence-informed
practice; and

(B) demonstrated experience in providing training and
technical assistance for child abuse professionals, especially
law enforcement officers, child protective service workers,
prosecutors, forensic interviewers, medical professionals,
victim advocates, and mental health professionals.

(c) GRANT CRITERIA.—

(1) The Administrator shall establish the criteria to be used
for evaluating applications for grants under this section, con-
sistent with sections 299B and 299E of the Juvenile Justice
and Delinquency Act of 1974 [(42 U.S.C. 5665 et seq.)134
U.S.C. 11183, 11186).

(2) The grant criteria established pursuant to paragraph (1)
shall require, in the case of a grant made under subsection
(a)(1), that a program provide training and technical assistance
that includes information regarding improved child interview
techniques, thorough investigative methods, interagency co-
ordination and effective presentation of evidence in court, in-
cluding the use of alternative courtroom procedures described
in this title.

§20306. Authorizations of appropriations

(a) Sections 213 and 214.—There are authorized to be appro-
priated to carry out [sections 213 and 214, $15,000,000 for each of
fiscal years 2014, 2015, 2016, 2017, and 2018.1sections 213 and
214, $19,000,000 of reach of fiscal years 2019 through 2023.

(b) Section 214A. There are authorized to be appropriated to
carry out section 214A $5,000,000 for each of fiscal years 2014,
2015, 2016, 2017, and 2018.

§20307. Accountability

[All grants awarded] (a) IN GENERAL.—AIl grants awarded by
the Administrator under this subtitle shall be subject to the fol-
lowing accountability provisions:

(1) AUDIT REQUIREMENT.—

(A) DEFINITION.—In this paragraph, the term “unre-
solved audit finding” means a finding in the final audit re-
port of the Inspector General of the Department of Justice
that the audited grantee has utilized grant funds for an
unauthorized expenditure or otherwise unallowable cost
that is not closed or resolved within 12 months from the
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date when the final audit report is issued and any appeal
has been completed.

(B) Aupit.—The Inspector General of the Department of
Justice shall conduct audits of recipients of grants under
this subtitle to prevent waste, fraud, and abuse of funds
by grantees. The Inspector General shall determine the ap-
propriate number of grantees to be audited each year.

(C) MANDATORY EXCLUSION.—A recipient of grant funds
under this subtitle that is found to have an unresolved
audit finding shall not be eligible to receive grant funds
under this subtitle during the following 2 fiscal years.

(D) PrIORITY.—In awarding grants under this subtitle,
the Administrator shall give priority to eligible entities
that did not have an unresolved audit finding during the
3 fiscal years prior to submitting an application for a grant
under this subtitle.

(E) REIMBURSEMENT.—If an entity is awarded grant
funds under this subtitle during the 2-fiscal-year period in
which the entity is barred from receiving grants under
paragraph (2), the Administrator shall—

(i) deposit an amount equal to the grant funds that
were improperly awarded to the grantee into the Gen-
eral Fund of the Treasury; and

(i1) seek to recoup the costs of the repayment to the
fund from the grant recipient that was erroneously
awarded grant funds.

(2) NONPROFIT ORGANIZATION REQUIREMENTS.—

(A) DEFINITION.—For purposes of this paragraph, the
term “nonprofit organization” means an organization that
is described in section 501(c)(3) of the Internal Revenue
Code of 1986 and is exempt from taxation under section
501(a) of such Code.

(B) PROHIBITION.—The Administrator may not award a
grant under any grant program described in this subtitle
to a nonprofit organization that holds money in offshore
accounts for the purpose of avoiding paying the tax de-
scribed in section 511(a) of the Internal Revenue Code of
1986.

(C) DiscLOSURE.—Each nonprofit organization that is
awarded a grant under this subtitle and uses the proce-
dures prescribed in regulations to create a rebuttable pre-
sumption of reasonableness for the compensation of its of-
ficers, directors, trustees and key employees, shall disclose
to the Administrator, in the application for the grant, the
process for determining such compensation, including the
independent persons involved in reviewing and approving
such compensation, the comparability data used, and con-
temporaneous substantiation of the deliberation and deci-
sion. Upon request, the Administrator shall make the in-
formation disclosed under this subparagraph available for
public inspection.

(3) CONFERENCE EXPENDITURES.—

(A) LimiTaTION.—No amounts authorized to be appro-
priated to the Department of Justice under this subtitle
may be used by the Administrator, or by any individual or
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organization awarded discretionary funds through a coop-
erative agreement under this Act, to host or support any
expenditure for conferences that uses more than $20,000
in Department funds, unless the Deputy Attorney General
or such Assistant Attorney Generals, Directors, or prin-
cipal deputies as the Deputy Attorney General may des-
ignate, including the Administrator, provides prior written
authorization through an award process or subsequent ap-
plication that the funds may be expended to host a con-
ference.

(B) WRITTEN APPROVAL.—Written approval under sub-
paragraph (A) shall include a written estimate of all costs
associated with the conference, including the cost of all
food and beverages, audiovisual equipment, honoraria for
speakers, and any entertainment.

(C) REPORT.—The Deputy Attorney General shall submit
an annual report to the Committee on the Judiciary of the
Senate and the Committee on the Judiciary of the House
of Representatives on all approved conference expenditures
referenced in this paragraph.

(b) REPORTING.—Not later than March 1 of each year, the Attor-
ney General shall submit to the Committee on the Judiciary of the
Senate and the Committee on the Judiciary of the House of Rep-
resentatives a report that—

(1) summarizes the efforts of the Administrator to monitor
and evaluate the regional children’s advocacy program activi-
ties under section 213(d);

(2) describes—

(A) the method by which amounts are allocated to grant-
ees and subgrantees under this subtitle, including to local
children’s advocacy centers, State chapters, and regional
children’s advocacy program centers; and

(B) steps the Attorney General has taken to minimize du-
plication and overlap in the awarding of amounts under
this subtitle; and

(3) analyzes the extent to which both rural and urban popu-
lations are served under the regional children’s advocacy pro-
gram.

§20323. Strengthening of the court-appointed special advo-
cate program

a) IN GENERAL.—The Administrator of the Office of Juvenile Jus-
tice and Delinquency Prevention shall make grants to initiate, sus-
tain, and expand the court-appointed special advocate program.

(b) GRANTEE ORGANIZATIONS.—

(1) An organization to which a grant is made pursuant to
subsection (a)—

(A) shall be a national organization that has broad mem-
bership among court-appointed special advocates and has
demonstrated experience in grant administration of court-
appointed special advocate programs and in providing
training and technical assistance to court-appointed spe-
cial advocate program; or
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(B) may be a local public or not-for-profit agency that
has demonstrated the willingness to initiate, sustain, and
expand a court-appointed special advocate program.

(2) An organization described in paragraph (1)(A) that re-
ceives a grant may be authorized to make subgrants and enter
into contracts with public and not-for-profit agencies to ini-
tiate, sustain, and expand the court-appointed special advocate
program. Should a grant be made to a national organization
for this purpose, the Administrator shall specify an amount not
exceeding 5 percent that can be used for administrative pur-
poses by the national organization.

(c) GRANT CRITERIA.—

(1) The Administrator shall establish criteria to be used in
evaluating applications for grants under this section, con-
sistent with sections 299B and 299E of the Juvenile Justice
and Delinquency Prevention Act of 1974 [(42 U.S.C. 5665 et
seq.)] (34 U.S.C. 11183, 11186)].

§20333. Specialized Technical Assistance and Training Pro-
grams

(a) GRANTS TO DEVELOP MODEL PROGRAMS.—

(1) The Administrator shall make grants to national organi-
zations to develop 1 or more model technical assistance and
training programs to improve the judicial system’s handling of
child abuse and neglect cases.

(2) An organization to which a grant is made pursuant to
paragraph (1) shall be one that has broad membership among
juvenile and family court judges and has demonstrated experi-
ence in providing training and technical assistance for judges,
attorneys, child welfare personnel, and lay child advocates.

(b) GRANTS TO JUVENILE AND FAMILY COURTS.—

(1) In order to improve the judicial system’s handling of child
abuse and neglect cases, the Administrator shall make grants
to State courts or judicial administrators for programs that
provide or contract for, the implementation of—

(A) training and technical assistance to judicial per-
sonnel and attorneys in juvenile and family courts; and

(B) administrative reform in juvenile and family courts.

(2) The criteria established for the making of grants pursu-
ant to paragraph (1) shall give priority to programs that im-
prove—

(A) procedures for determining whether child service
agencies have made reasonable efforts to prevent place-
ment of children in foster care;

(B) procedures for determining whether child service
agencies have, after placement of children in foster care,
made reasonable efforts to reunite the family; and

(C) procedures for coordinating information and services
among health professionals, social workers, law enforce-
ment professionals, prosecutors, defense attorneys, and ju-
Xenile and family court personnel, consistent with subtitle

(¢) GRANT CRITERIA.—The Administrator shall make grants
under subsections (a) and (b) consistent with sections 262, 299B,
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and 299E of the Juvenile Justice and Delinquency Prevention Act
of 1974 [(42 U.S.C. 5665 et seq.)1(34 U.S.C. 11183, 11186)1.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

* * * & * * *

CHAPTER 67—CHILD ABUSE PREVENTION AND
TREATMENT AND ADOPTION REFORM

* * *k & * * *k

Subchapter 1—General Program

* * * & * * *

§5106a. Grants to States for Child Abuse or neglect Preven-
tion and Treatment Programs

(a) DEVELOPMENT AND OPERATION GRANTS.—The Secretary shall
make grants to the States, from allotments made under subsection
(f) for each State that applies for a grant under this section, for
purposes of assisting the States in improving the child protective
services system of each such State in—

(1) the intake, assessment, screening, and investigation of re-
ports of child abuse or neglect;

(2) (A) creating and improving the use of multidisciplinary
teams and interagency, intra-agency, interstate, and intrastate
protocols to enhance investigations; and

(B) improving legal preparation and representation, in-
cluding—

(i) procedures for appealing and responding to ap-
peals of substantiated reports of child abuse or ne-
glect; and

(i1) provisions for the appointment of an individual
appointed to represent a child in judicial proceedings;

(3) case management, including ongoing case monitoring,
and delivery of services and treatment provided to children and
their families;

(4) enhancing the general child protective system by devel-
oping, improving, and implementing risk and safety assess-
ment tools and protocols, including the use of differential re-
sponse;

(5) developing and updating systems of technology that sup-
port the program and track reports of child abuse and neglect
from intake through final disposition and allow interstate and
intrastate information exchange;

(6) developing, strengthening, and facilitating training in-
cluding—

(A) training regarding research-based strategies, includ-
ing the use of differential response, to promote collabora-
tion with the families;

(IB) training regarding the legal duties of such individ-
uals;

(C) personal safety training for case workers; and

(D) training in early childhood, child, and adolescent de-
velopment;
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(7) improving the skills, qualifications, and availability of in-
dividuals providing services to children and families, and the
supervisors of such individuals, through the child protection
system, including improvements in the recruitment and reten-
tion of caseworkers;

(8) developing, facilitating the use of, and implementing re-
search-based strategies and training protocols for individuals
mandated to report child abuse and neglect;

(9) developing, implementing, or operating programs to as-
sist in obtaining or coordinating necessary services for families
of disabled infants with life-threatening conditions, including—

(A) existing social and health services;

(B) financial assistance;

(C) services necessary to facilitate adoptive placement of
anﬁ such infants who have been relinquished for adoption;
an

(D) the use of differential response in preventing child
abuse and neglect;

(10) developing and delivering information to improve public
education relating to the role and responsibilities of the child
protection system and the nature and basis for reporting sus-
pected incidents of child abuse and neglect, including the use
of differential response;

(11) developing and enhancing the capacity of community-
based programs to integrate shared leadership strategies be-
tween parents and professionals to prevent and treat child
abuse and neglect at the neighborhood level;

(12) supporting and enhancing interagency collaboration be-
tween the child protection system and the juvenile justice sys-
tem for improved delivery of services and treatment, including
methods for continuity of treatment plan and services as chil-
dren transition between systems;

(13) supporting and enhancing interagency collaboration
among public health agencies, agencies in the child protective
service system, and agencies carrying out private community-
based programs—

(A) to provide child abuse and neglect prevention and
treatment services (including linkages with education sys-
tems), and the use of differential response; and

(B) to address the health needs, including mental health
needs, of children identified as victims of child abuse or
neglectl;], including supporting prompt, comprehensive
health and developmental evaluations for children who are
the subject of substantiated child maltreatment reports; or

(14) developing and implementing procedures for collabora-
tion among child protective services, domestic violence services,
and other agencies in—

(A) investigations, interventions, and the delivery of
services and treatment provided to children and families,
including the use of differential response, where appro-
priate; and

(B) the provision of services that assist children exposed
to domestic violence, and that also support the caregiving
role of their nonabusing parents.

(b) ELIGIBILITY REQUIREMENTS.—
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(1) STATE PLAN.—

(A) IN GENERAL.—To be eligible to receive a grant under
this section, a State shall submit to the Secretary a State
plan that specifies the areas of the child protective services
system described in subsection (a) that the State will ad-
dress with amounts received under the grant.

(B) DURATION OF PLAN.—Each State plan shall—

(i) remain in effect for the duration of the State’s
participation under this section; and

(i1) be periodically reviewed and revised as nec-
essary by the State to reflect changes in the State’s
strategies and programs under this section.

(C) ADDITIONAL INFORMATION.—The State shall provide
notice to the Secretary—

(i) of any substantive changes, including any change
to State law or regulations, relating to the prevention
of child abuse and neglect that may affect the eligi-
bility of the State under this section; and

(ii) of any significant changes in how funds provided
under this section are used to support activities de-
scribed in this section, which may differ from the ac-
tivities described in the current State application.

(2) CONTENTS.—A State plan submitted under paragraph (1)
shall contain a description of the activities that the State will
carry out using amounts received under the grant to achieve
the objectives of this title, including—

(A) an assurance that the State plan, to the maximum
extent practicable, is coordinated with the State plan
under part B of title IV of the Social Security Act (42
U.S.C. 621 et seq.) relating to child welfare services and
family preservation and family support services;

(B) an assurance in the form of a certification by the
Governor of the State that the State has in effect and is
enforcing a State law, or has in effect and is operating a
statewide program, relating to child abuse and neglect
that includes—

(i) provisions or procedures for an individual to re-
port known and suspected instances of child abuse and
neglect, including a State law for mandatory reporting
by individuals required to report such instances;

(i) policies and procedures (including appropriate
referrals to child protection service systems and for
other appropriate services) to address the needs of in-
fants born with and identified as being affected by
substance abuse or withdrawal symptoms resulting
from prenatal drug exposure, or a Fetal Alcohol Spec-
trum Disorder, including a requirement that health
care providers involved in the delivery or care of such
infants notify the child protective services system of
the occurrence of such condition in such infants, ex-
cept that such notification shall not be construed to—

(I) establish a definition under Federal law of
what constitutes child abuse or neglect; or
(IT) require prosecution for any illegal action;
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(iii) the development of a plan of safe care for the in-
fant born and identified as being affected by substance
abuse or withdrawal symptoms, or a Fetal Alcohol
Spectrum Disorder to ensure the safety and well-being
of such infant following release from the care of health
care providers, including through—

(I) addressing the health and substance use dis-
order treatment needs of the infant and affected
family or caregiver; and

(IT) the development and implementation by the
State of monitoring systems regarding the imple-
mentation of such plans to determine whether and
in what manner local entities are providing, in ac-
cordance with State requirements, referrals to and
delivery of appropriate services for the infant and
affected family or caregiver;

(iv) procedures for the immediate screening, risk
and safety assessment, and prompt investigation of
such reports;

(v) triage procedures, including the use of differen-
tial response, for the appropriate referral of a child not
at risk of imminent harm to a community organization
or voluntary preventive service;

(vi) procedures for immediate steps to be taken to
ensure and protect the safety of a victim of child abuse
or neglect and of any other child under the same care
who may also be in danger of child abuse or neglect
and ensuring their placement in a safe environment;

[(vii) provisions for immunity from prosecution
under State and local laws and regulations for individ-
uals making good faith reports of suspected or known
instances of child abuse or neglect;1 (vii) provisions for
immunity from civil or criminal liability under State
and local laws and regulations for individuals making
good faith reports of suspected or known instances of
child abuse or neglect, or who otherwise provide infor-
mation or assistance, including medical evaluations or
consultations, in connection with a report, investiga-
tion, or legal intervention pursuant to a good faith re-
port of child abuse or neglect;

(viit) methods to preserve the confidentiality of all
records in order to protect the rights of the child and
of the child’s parents or guardians, including require-
ments ensuring that reports and records made and
maintained pursuant to the purposes of this Act shall
only be made available to—

(I) individuals who are the subject of the report;

(IT) Federal, State, or local government entities,
or any agent of such entities, as described in
clause (ix);

(IIT) child abuse citizen review panels;

(IV) child fatality review panels;

(V) a grand jury or court, upon a finding that
information in the record is necessary for the de-
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termination of an issue before the court or grand
jury; and

(VI) other entities or classes of individuals
statutorily authorized by the State to receive such
information pursuant to a legitimate State pur-
pose;

(ix) provisions to require a State to disclose con-
fidential information to any Federal, State, or local
government entity, or any agent of such entity, that
has a need for such information in order to carry out
its responsibilities under law to protect children from
child abuse and neglect;

(x) provisions which allow for public disclosure of
the findings or information about the case of child
abuse or neglect which has resulted in a child fatality
or near fatality;

(xi) the cooperation of State law enforcement offi-
cials, court of competent jurisdiction, and appropriate
State agencies providing human services in the inves-
tigation, assessment, prosecution, and treatment of
child abuse and neglect;

(xii) provisions requiring, and procedures in place
that facilitate the prompt expungement of any records
that are accessible to the general public or are used
for purposes of employment or other background
checks in cases determined to be unsubstantiated or
false, except that nothing in this section shall prevent
State child protective services agencies from keeping
information on unsubstantiated reports in their case-
work files to assist in future risk and safety assess-
ment;

(xiii) provisions and procedures requiring that in
every case involving a victim of child abuse or neglect
which results in a judicial proceeding, a guardian ad
litem, who has received training appropriate to the
role, including training in early childhood, child, and
adolescent development, and who may be an attorney
or a court appointed special advocate who has received
training appropriate to that role (or both), shall be ap-
pointed to represent the child in such proceedings—

(I) to obtain first-hand, a clear understanding of
the situation and needs of the child; and

(II) to make recommendations to the court con-
cerning the best interests of the child,

(xiv) the establishment of citizen review panels in
accordance with subsection (c);

(xv) provisions, procedures, and mechanisms—

(I) for the expedited termination of parental
rights in the case of any infant determined to be
abandoned under State law; and

(IT) by which individuals who disagree with an
official finding of child abuse or neglect can appeal
such finding;

(xvi) provisions, procedures, and mechanisms that
assure that the State does not require reunification of
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a surviving child with a parent who has been found by
a court of competent jurisdiction—

(I) to have committed murder (which would
have been an offense under section 1111(a) of title
18, United States Code, if the offense had oc-
curred in the special maritime or territorial juris-
diction of the United States) of another child of
such parent;

(IT) to have committed voluntary manslaughter
(which would have been an offense under section
1112(a) of title 18, United States Code, if the of-
fense had occurred in the special maritime or ter-
ritorial jurisdiction of the United States) of an-
other child of such parent;

(ITT) to have aided or abetted, attempted, con-
spired, or solicited to commit such murder or vol-
untary manslaughter;

(IV) to have committed a felony assault that re-
sults in the serious bodily injury to the surviving
child or another child of such parent;

(V) to have committed sexual abuse against the
surviving child or another child of such parent; or

(VD) to be required to register with a sex of-
fender registry under section 113(a) of the Adam
Walsh Child Protection and Safety Act of 2006 (42
U.S.C. 16913(a));

(xvii) an assurance that, upon the implementation
by the State of the provisions, procedures, and mecha-
nisms under clause (xvi), conviction of any one of the
felonies listed in clause (xvi) constitute grounds under
State law for the termination of parental rights of the
convicted parent as to the surviving children (although
case-by-case determinations of whether or not to seek
termination of parental rights shall be within the sole
discretion of the State);

(xviii) provisions and procedures to require that a
representative of the child protective services agency
shall, at the initial time of contact with the individual
subject to a child abuse or neglect investigation, advise
the individual of the complaints or allegations made
against the individual, in a manner that is consistent
with laws protecting the rights of the informant;

(xix) provisions addressing the training of represent-
atives of the child protective services system regarding
the legal duties of the representatives, which may con-
sist of various methods of informing such representa-
tives of such duties, in order to protect the legal rights
and safety of children and families from the initial
time of contact during investigation through treat-
ment;

(xx) provisions and procedures for improving the
training, retention, and supervision of caseworkers;

(xxi) provisions and procedures for referral of a child
under the age of 3 who is involved in a substantiated
case of child abuse or neglect to early intervention
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services funded under part C of the Individuals with
Disabilities Education Act (20 U.S.C. 1431 et seq.);

(xxii) provisions and procedures for requiring crimi-
nal background record checks that meet the require-
ments of section 471(a)(20) of the Social Security Act
(42 U.S.C. 671(a)(20)) for prospective foster and adop-
tive parents and other adult relatives and non-rel-
atives residing in the household;

(xxiii) provisions for systems of technology that sup-
port the State child protective service system de-
scribed in subsection (a) and track reports of child
abuse and neglect from intake through final disposi-
tion;

(xxiv) provisions and procedures requiring identifica-
tion and assessment of all reports involving children
known or suspected to be victims of sex trafficking (as
defined in section 103(10) of the Trafficking Victims
Protection Act of 2000 (22 U.S.C. 7102 (10)); and

(xxv) provisions and procedures for training child
protective services workers about identifying, assess-
ing, and providing comprehensive services for children
who are sex trafficking victims, including efforts to co-
ordinate with State law enforcement, juvenile justice,
and social service agencies such as runaway and
homeless youth shelters to serve this population;

(C) an assurance that the State has in place procedures
for responding to the reporting of medical neglect (includ-
ing instances of withholding of medically indicated treat-
ment from infants with disabilities who have life-threat-
ening conditions), procedures or programs, or both (within
the State child protective services system), to provide for—

(1) coordination and consultation with individuals
designated by and within appropriate health-care fa-
cilities;

(i) prompt notification by individuals designated by
and within appropriate health-care facilities of cases of
suspected medical neglect (including instances of with-
holding of medically indicated treatment from infants
Witlh disabilities who have life-threatening conditions);
an

(iii) authority, under State law, for the State child
protective services system to pursue any legal rem-
edies, including the authority to initiate legal pro-
ceedings in a court of competent jurisdiction, as may
be necessary to prevent the withholding of medically
indicated treatment from infants with disabilities who
have life-threatening conditions;

(D) a description of—

(i) the services to be provided under the grant to in-
dividuals, families, or communities, either directly or
through referrals aimed at preventing the occurrence
of child abuse and neglect;

(ii) the training to be provided under the grant to
support direct line and supervisory personnel in report
taking, screening, assessment, decision making, and
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referral for investigating suspected instances of child
abuse and neglect;

(iii) the training to be provided under the grant for
individuals who are required to report suspected cases
of child abuse and neglect;

(iv) policies and procedures encouraging the appro-
priate involvement of families in decisionmaking per-
taining to children who experienced child abuse or ne-
glect;

(v) policies and procedures that promote and en-
hance appropriate collaboration among child protective
service agencies, domestic violence service agencies,
substance abuse treatment agencies, and other agen-
cies in investigations, interventions, and the delivery
of services and treatment provided to children and
families affected by child abuse or neglect, including
children exposed to domestic violence, where appro-
priate; and

(vi) policies and procedures regarding the use of dif-
ferential response, as applicable;

(E) an assurance or certification that the programs or
projects relating to child abuse and neglect carried out
under part B of title IV of the Social Security Act (42
U.S.C. 621 et seq.) comply with the requirements set forth
in paragraph (1) and this paragraph,;

(F) an assurance or certification that programs and
training conducted under this title address the unique
needs of unaccompanied homeless youth, including access
to enrollment and support services and that such youth
are eligible for under parts B and E of title IV of the Social
Security Act (42 U.S.C. 621 et seq., 670 et seq.) and meet
the requirements of the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11301 et seq.); and

(G) an assurance that the State, in developing the State

plan described in paragraph (1), has collaborated with
community-based prevention agencies and with families af-
fected by child abuse or neglect.
Nothing in subparagraph (B) shall be construed to limit
the State’s flexibility to determine State policies relating to
public access to court proceedings to determine child abuse
and neglect, except that such policies shall, at a minimum,
ensure the safety and well-being of the child, parents, and
families.

(8) LimiTtATION.—With regard to clauses (vi) and (vii) of para-
graph (2)(B), nothing in this section shall be construed as re-
stricting the ability of a State to refuse to disclose identifying
information concerning the individual initiating a report or
complaint alleging suspected instances of child abuse or ne-
glect, except that the State may not refuse such a disclosure
where a court orders such disclosure after such court has re-
viewed, in camera, the record of the State related to the report
or complaint and has found it has reason to believe that the
reporter knowingly made a false report.

(4) DEFINITIONS.—For purposes of this subsection—
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(A) the term “near fatality” means an act that, as cer-
tified by a physician, places the child in serious or critical
condition; and

(B) the term “serious bodily injury” means bodily injury
which involves substantial risk of death, extreme physical
pain, protracted and obvious disfigurement, or protracted
loss or impairment of the function of a bodily member,
organ, or mental faculty.

(c¢) C1T1ZEN REVIEW PANELS.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), each State to which a grant is made under this section
shall establish not less than 3 citizen review panels.

(B) EXCEPTIONS.—

(i) ESTABLISHMENT OF PANELS BY STATES RECEIVING
MINIMUM ALLOTMENT.—A State that receives the min-
imum allotment of $175,000 under section 203(b)(1)(A)
for a fiscal year shall establish not less than 1 citizen
review panel.

(ii) DESIGNATION OF EXISTING ENTITIES.—A State
may designate as panels for purposes of this sub-
section one or more existing entities established under
State or Federal law, such as child fatality panels or
foster care review panels, if such entities have the ca-
pacity to satisfy the requirements of paragraph (4) and
the State ensures that such entities will satisfy such
requirements.

(2) MEMBERSHIP.—Each panel established pursuant to para-
graph (1) shall be composed of volunteer members who are
broadly representative of the community in which such panel
is established, including members who have expertise in the
prevention and treatment of child abuse and neglect, and may
include adult former victims of child abuse or neglect.

(83) MEETINGS.—Each panel established pursuant to para-
graph (1) shall meet not less than once every 3 months.

(4) FUNCTIONS.—

(A) IN GENERAL.—Each panel established pursuant to
paragraph (1) shall, by examining the policies, procedures,
and practices of State and local agencies and where appro-
priate, specific cases, evaluate the extent to which State
and local child protection system agencies are effectively
discharging their child protection responsibilities in ac-
cordance with—

(i) the State plan under subsection (b);

(ii) the child protection standards set forth in sub-
section (b); and

(iii) any other criteria that the panel considers im-
portant to ensure the protection of children, includ-
ing—

(I) a review of the extent to which the State and
local child protective services system is coordi-
nated with the foster care and adoption programs
established under part E of title IV of the Social
Security Act (42 U.S.C. 670 et seq.); and



28

(II) a review of child fatalities and near fatali-
ties (as defined in subsection (b)(4)).

(B) CONFIDENTIALITY.—

(i) IN GENERAL.—The members and staff of a panel
established under paragraph (1)—

(I) shall not disclose to any person or govern-
ment official any identifying information about
any specific child protection case with respect to
which the panel is provided information; and

(IT) shall not make public other information un-
less authorized by State statute.

(ii) CviL sANCTIONS.—Each State that establishes a
panel pursuant to paragraph (1) shall establish civil
sanctions for a violation of clause (i).

(C) PuBLIC OUTREACH.—Each panel shall provide for
public outreach and comment in order to assess the impact
of current procedures and practices upon children and fam-
ilies in the community and in order to meet its obligations
under subparagraph (A).

(5) STATE ASSISTANCE.—Each State that establishes a panel
pursuant to paragraph (1)—

(A) shall provide the panel access to information on
cases that the panel desires to review if such information
is necessary for the panel to carry out its functions under
paragraph (4); and

(B) shall provide the panel, upon its request, staff assist-
ance for the performance of the duties of the panel.

(6) Reports.—Each panel established under paragraph (1)
shall prepare and make available to the State and the public,
on an annual basis, a report containing a summary of the ac-
tivities of the panel and recommendations to improve the child
protection services system at the State and local levels. Not
later than 6 months after the date on which a report is sub-
mitted by the panel to the State, the appropriate State agency
shall submit a written response to State and local child protec-
tion systems and the citizen review panel that describes
whether or how the State will incorporate the recommenda-
tions of such panel (where appropriate) to make measurable
progress in improving the State and local child protective sys-
tem.

(d) ANNUAL STATE DATA REPORTS.—Each State to which a grant
is made under this section shall annually work with the Secretary
to provide, to the maximum extent practicable, a report that in-
cludes the following:

(1) The number of children who were reported to the State
during the year as victims of child abuse or neglect.

(2) Of the number of children described in paragraph (1), the
number with respect to whom such reports were—

(A) substantiated;

(B) unsubstantiated; or

(C) determined to be false.

(3) Of the number of children described in paragraph (2)—

(A) the number that did not receive services during the
year under the State program funded under this section or
an equivalent State program;
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(B) the number that received services during the year
under the State program funded under this section or an
equivalent State program; and

(C) the number that were removed from their families
during the year by disposition of the case.

(4) The number of families that received preventive services,
including use of differential response, from the State during
the year.

(5) The number of deaths in the State during the year result-
ing from child abuse or neglect.

(6) Of the number of children described in paragraph (5), the
number of such children who were in foster care.

(7) (A) The number of child protective service personnel re-
sponsible for the—

(i) intake of reports filed in the previous year;
(ii) screening of such reports;

(iii) assessment of such reports; and

(iv) investigation of such reports.

(B) The average caseload for the workers described in
subparagraph (A).

(8) The agency response time with respect to each such re-
port with respect to initial investigation of reports of child
abuse or neglect.

(9) The response time with respect to the provision of serv-
ices to families and children where an allegation of child abuse
or neglect has been made.

(10) For child protective service personnel responsible for in-
take, screening, assessment, and investigation of child abuse
and neglect reports in the State-

(A) information on the education, qualifications, and
training requirements established by the State for child
protective service professionals, including for entry and ad-
vancement in the profession, including advancement to su-
pervisory positions;

(B) data on the education, qualifications, and training of
such personnel;

(C) demographic information of the child protective serv-
ice personnel; and

(D) information on caseload or workload requirements
for such personnel, including requirements for average
number and maximum number of cases per child protec-
tive service worker and supervisor.

(11) The number of children reunited with their families or
receiving family preservation services that, within five years,
result in subsequent substantiated reports of child abuse or ne-
glect, including the death of the child.

(12) The number of children for whom individuals were ap-
pointed by the court to represent the best interests of such
children and the average number of out of court contacts be-
tween such individuals and children.

(13) The annual report containing the summary of the activi-
ties of the citizen review panels of the State required by sub-
section (c)(6).
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(14) The number of children under the care of the State child
protection system who are transferred into the custody of the
State juvenile justice system.

(15) The number of children referred to a child protective
services system under subsection (b)(2)(B)(ii).

(16) The number of children determined to be eligible for re-
ferral, and the number of children referred, under subsection
(b)(2)(B)(xxi), to agencies providing early intervention services
under part C of the Individuals with Disabilities Education Act
(20 U.S.C. 1431 et seq.).

(17) The number of children determined to be victims de-
scribed in subsection (b)(2)(B)(xxiv).

[181(17) The number of infants—

(A) identified under subsection (b)(2)(B)(ii);

(B) for whom a plan of safe care was developed under
subsection (b)(2)(B)(ii); and

(C) for whom a referral was made for appropriate serv-
ices, including services for the affected family or caregiver,
under subsection (b)(2)(B)(iii).

(e) ANNUAL REPORT BY THE SECRETARY.—Within 6 months after
receiving the State reports under subsection (d), the Secretary shall
prepare a report based on information provided by the States for
the fiscal year under such subsection and shall make the report
and such information available to the Congress and the national
clearinghouse for information relating to child abuse and neglect.

(f) ALLOTMENTS.—

(1) DEFINITIONS.—In this subsection:

(A) FISCAL YEAR 2009 GRANT FUNDS.—The term “fiscal
year 2009 grant funds” means the amount appropriated
under section 112 for fiscal year 2009, and not reserved
under section 112(a)(2).

(B) GRANT FUNDS.—The term “grant funds” means the
amount appropriated under section 112 for a fiscal year
and not reserved under section 112(a)(2).

(C) STATE.—The term “State” means each of the several
States, the District of Columbia, and the Commonwealth of
Puerto Rico.

(D) TERRITORY.—The term “territory” means Guam,
American Samoa, the United States Virgin Islands, and
the Commonwealth of the Northern Mariana Islands.

(2) IN GENERAL.—Except as otherwise provided in this sec-
tion, the Secretary shall make allotments to each State and
territory that applies for a grant under this section in an
amount equal to the sum of—

(A) $ 50,000; and

(B) an amount that bears the same relationship to any
grant funds remaining after all such States and territories
have received $ 50,000, as the number of children under
the age of 18 in the State or territory bears to the number
of such children in all States and territories that apply for
such a grant.

(3) ALLOTMENTS FOR DECREASED APPROPRIATION YEARS.—In
the case where the grant funds for a fiscal year are less than
the fiscal year 2009 grant funds, the Secretary shall ratably re-
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duce each of the allotments under paragraph (2) for such fiscal
year.

(4) ALLOTMENTS FOR INCREASED APPROPRIATION YEARS.—

(A) MINIMUM ALLOTMENTS TO STATES FOR INCREASED AP-
PROPRIATIONS YEARS.—In any fiscal year for which the
grant funds exceed the fiscal year 2009 grant funds by
more than $ 1,000,000, the Secretary shall adjust the allot-
ments under paragraph (2), as necessary, such that no
State that applies for a grant under this section receives
an allotment in an amount that is less than—

(1) $100,000, for a fiscal year in which the grant
funds exceed the fiscal year 2009 grant funds by more
than $ 1,000,000 but less than $ 2,000,000;

(ii) $125,000, for a fiscal year in which the grant
funds exceed the fiscal year 2009 grant funds by at
least $ 2,000,000 but less than $ 3,000,000; and

(iii) $150,000, for a fiscal year in which the grant
funds exceed the fiscal year 2009 grant funds by at
least $ 3,000,000.

(B) ALLOTMENT ADJUSTMENT.—In the case of a fiscal
year for which subparagraph (A) applies and the grant
funds are insufficient to satisfy the requirements of such
subparagraph (A), paragraph (2), and paragraph (5), the
Secretary shall, subject to paragraph (5), ratably reduce
the allotment of each State for which the allotment under
paragraph (2) is an amount that exceeds the applicable
minimum under subparagraph (A), as necessary to ensure
that each State receives the applicable minimum allotment
under subparagraph (A).

(5) HoLD HARMLESS.—Notwithstanding paragraphs (2) and
(4), except as provided in paragraph (3), no State or territory
shall receive a grant under this section in an amount that is
less than the amount such State or territory received under
this section for fiscal year 2009.

SEC. 3. IMMUNITY PROTECTIONS FOR REPORTERS OF CHILD ABUSE.

* * * * * * *

(b) FEDERAL IMMUNITY.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, any individual making a good faith report to appropriate
authorities of a suspected or known instance of child abuse or
neglect, or who otherwise, in good faith, provides information or
assistance, including medical evaluations or consultations, in
connection with a report, investigation, or legal intervention
pursuant to a good faith report of child abuse or neglect shall
not be subject to civil liability or criminal prosecution, under
any Federal law, rising from making such report or providing
such information or assistance.

(2) PRESUMPTION OF GOOD FAITH.—In a Federal civil action
or criminal prosecution brought against a person based on the
person’s reporting a suspected or known instance of child abuse
or neglect, or providing information or assistance with respect
to such a report, as described in paragraph (1), there shall be
a presumption that the person acted in good faith.
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(3) CosTS.—If the defendant prevails in a Federal civil action

described in paragraph (2), the court may award costs and rea-
sonable attorney’s fees incurred by the defendant.
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